






el 
- 


ce 


Vol: Vil. A weet 
- 52 HE 


OBSERVATOR. 


The Authority of Lords and Commons to make Laws, in Conj untFion with the Prince, prov'd againff 
the Rehearfal. 3 


Numb. 44 





From (ennesday, July 14. to Saturday, July 17. 1708. 





Country-m, T yRay, Mafter,; what do you fay t6 funt-a Rege Baronilus & Populo, they are granted by 
the Rehearjal’s Explanation of the the King, Lords; and People; fo that here’s ftil! 
Stile of our Acts of Parliament, in his Paper of an equal Authority of Legiilature in Prince and 
Fuly 7. He fays, ‘ The Form makes for him, again , Parliament. _ 
‘you, and that the enaéting Part is attributed on-! The third, isy the Title to King hel? an’s Laws, 
* ly to the King ; Be it enatted by the King. Then K Brompton’s Chronicle, Fol. 848. which 1s thus : 
‘ follows, With the Advice of, &c. To advife or | Hac funt Fudicia que Sapientes Exoniz Confilie Adel- 
‘confent, is one Thing, but to enact, 1s another ; |ftami Regu in/fituerant & iterum apud Pucrefham, © 
© and by Autiority of the fame, that is, by the fame \tcrtia Vice apad Thundresteldium, bi bec definitum 
* Authority before-mention’d, of the King, who |/mul & confirmatum cf : i. e., Theie are the Judg- 
‘ enaéts, and the Lords and Commons, who ad- |ments or Laws which the wife Men inftituted or 
© vile or confent. ‘made at Exeter, by the Advice of King Atheljfan, 


Obf: If the Rehearfal can make Senfe of this, Ro- | 
ger, Lknow not, but for my part I can’t. Heres 
granting and defiying in one Breath; in one part | 
of the Propofition he fays, the Parliament only advife 
and confent, in the other he fays, it’s by the, Authori- | 
ty of the King, who enatts, and the Lords and Com- | 
mons, who advife or confent ; and to make it yet more 
plain in the next Paragraph, he gramts there's an 
Asushority in the Cords and Commons, which in plan 
Englifb, is a Conceffion, that Laws are mad¢ by 
their Authority, as wéll as by that of the King ; 
and this is what I plead. But to demonftrate the 
Abfurdity of his Explanation, let's put the ena- 
cing Claufe fo as he would have it, and it will 
sun thus: Be it enatted by the King’s moff excellent 
Majefty, by and with the Advice and Confent of the 
Lords Spiritual and Temporal and Commons in Parlia- 
ment afjembl'd, and by the Authority of the King. _ 

Now, Roger, 1 leave it to any Man to judge, if 
this be not a filly Tautology, onbecoming the 
Wifdom of King and Parliament, to fay firlt, Be 
it enatled ly the King, and in the fame Period to 
add, and by Authority of the King, as if he could 
enact without Authority ; whereas, according to 
the plain Meaning of the Words, the Senfe runs 
{mooth, thus: Be it enatted by the King, 8c. by and 
with the Advice and Confent * the Lords Spiritual and 
Tempérel, and Commons in Parliament affembl’d, and 
by the Authority of the fame Lords and Commons, which 
cértainly implies more than Advice and Confent, 
in the modern Acceptation of thute Words: But 
allowing it does not, the Rehearfal gains nothing 
by it, except he can pfove, that our Kings had a 
Powcr to make Laws, without theit Advice and 
Conient ; fo that this is meer cavilling. abéut 
Words, and not Reafoning. | 3 
~ Country-m, \ think that very plain, Mafter ; but 
he — fomething, how little foever to the 

e. 

_ Obf. He than't efcapé fo, Reger, for 1 will make 
it plain, that the Lords’ and Commons had a joint 
Aathority of enacting with the King, from our an- 
Gient Records, which ¢xplain this Matter quite o- 
therwife, than Mr. Rehearfal docs.. The firft Proof, 
is from Lanbard's Archaionomia, pag. 256, 257. @c 
where he, tells us, the enaéting Claufe in the Time 
of the Saxon Kings, run thus: And it isthe Advice 
: i Lord, and his wife Men; fo that here the Au- 

onty of King and Parliament is put upon the 
fame | Foot of Advice ; which isa plain Proof, 
that the Advice of Parliament bas a higher Signi- 
fication, than the Re/earfr allows it. | 
The fecond Inftance, 1s, the famous Law abou 
Tithes, by King Ethelwolf, Lamb. Laws of King 


—— 


and again at Fuerefbam, and, the third Time at 
Thundersfield, winere this was defin’d or decreed, and. 
confum'd.: Now, here ‘tis plain, Roger, the wife 
Men, that is; the Lords and Commons, are faid 
to make the Laws, and thé King to advife; which 
fairly turns the Tables upon the Refearfer, and 
gives the Parliament Authority over the King, ex- 
cept he allow the Word Advice in Aéts of Parlia- 
ment, tohavea higher Signification, than what it 
has in our common and mede:n Way of .{peak- 
ing ; therefore ‘tis not ‘Without Reafon, that in our 
late Statutes, the Legiflature has, after the Words 
Advice and Confent of the Lords Spiritual and Tempo~ 
ral, and Commons in Parliamen: affembl'd, added, and 
by Authority of the fame, tince it is very juft, they 
fhould aflert their ancient’ Right, and not iufter 
themfelves to be depriv’d of it by ambiguous Ex- 
preffions, or Words thet may admit of a donble 
Entendre. 

The fourth, is, the Title of King Ethelred’s Laws, 
Brompt. Fol. 893, 894: thus: Hoc eff Concilinm 
guod Ethelredus Xex, O Sapientes fui, condixerunt ad 
Emendationem & Augmentum Pacts, omni Populo. a- 
pud Wodeltoéam in Afercena Landia: i. e.. This is 
the Law which King Erhelred, and his wife Men, 
made or decreéd together, for the better fecuring 
and confirming @fthe Peace, Cc. : 

The fifth, is, Brompton, Fol. 895. gives us the 
following Title of a Body of Laws by the fame 


King, thus: Hee funt Leges quas Ethelredus Rex, 


& Sa, ientes fui, conjtituerunt, 8c. i, e. Thefe are the 





~~ 


Laws whith King Ethelred, and his wifeMen, made _ 


or appointed ; by which ‘tis plain,. that advifin 


and making Laws, according to the Stile of. thofe. 


Times, was one and the fame Thing, and equally 
lodg’d in the Prince and Parliament. |. 
The 6th, isan Unftance which runs{ftillingher, from 
the Great Regifter of Abingdon, Cor. Library, Clayd. B. 
9. Cap. 31. Ego Echberht Rex Occidentalium Saxo- 
num, cum Licentia © Confenfu cotius Gentis Noftre 
& Unanimitate omninum optimatum,: i. ¢. 1 Echberht, 
King of the We? Saxons, with the Licenfe and Con- 


sent of all our Naticn, and the unanimous Advice of 


our Great Men. Thefe Inftances are enough, Ro- 


ger, for the Times preceeding that call'd the Wor-, 


man Conqueft ; and for thoi¢ that caghe after, I 
fhall give you one full fo our Purpofe, from the 
Year-Book of Edgard the MI. the 22d. of his 
Reign, Fol. 3..4, 6. which is; That the King makes 
the Laws, but’ hiw ? Why truly, by and with the Affent 
of the Lords and Commons; which fufficiently ex- 
plains what was originally meant by thofe Words 








Edward, Cap. 8, As. 885. where “tis faid, Conceffa 


tae Atak sis Males, -U thik 
: . 1 thank you, eo. I ou 
have fidticiently aoa: that the two Hintes of 


Parlia- 
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Parliament havéa joint Authority with the Prince, 
in making Laws. 

Obf. It will appear plain enough to every Body, 
Roger, but thofe who love to cavil and wrangle, 
as the Rebearfal and his Faction do, out of Enmity 
to our Conftitution, and particularly to the Pow- 
er and Authority of Parliaments. to put this 
Matter beyond all Doubt, any Man who willbe at 
the Pains to turn over the Statutes of Hen. 8. may 
fee their Authority afferted, particularly 26 Hen. 
$. Cap. 1. where the Words are, Be # enatled by 
Authority of chisprefent Parliament, that the King, 8c. 
foall be taken, accepted, and reputed the only fupream 
Head on Earth of the Oburch of England, @c. Cap. 
2. the fame Words are usd to enaét the Oath for 
Surety of the Succefhon, as tis in many other Acts 





was hinder'd by the King, and Great Lords? “Tis 
true, that Vulgss is nota very good Word for it; but 
‘tis well enough known, that in thofe Times, the 
Purity and Property of the Latin Tongue was in 


a Manner quite loft. 
Country-m. You are not to a direct An- 
{wer to thofe Things from the Rebearfer, Matter ; 
for he’s better at Shuffling and Railing, than at 
Argument, and runs from one Thing to another, 
meerly to make a Noife, and amufe People, in 
order to keep up our Animofitics and Divifions. 
Obf. 1 have a Value for the Rebe arfer’s Parts, Ro- 
ger. He's a Perfon of Learning, and can fay as 
much as any Man for the Cauie he efpoufes, but 
it will not bear clofe Argument. Therefore, to 
requite his Complement, 1 with he would apply 





of that Reign, without mentioning the King at 


all, tho’ every one knows, his Authority was in-/ 


cluded: For as he faid himielf on another Occa-; 


fion, in the 34th of his Reign, He food ar no Time | 


hunfelf to other Subjects, as again{t Deit!s, Socini- 
ans, Sc. wherein he has had good Succefs. But if 
1 


he will go on, Ithan't decline to encounter him. 
N. B. In our laf, by Miftake, *twas faid Sir George 


fo highly in hw Ejfate Royal, as in Time of Pariament,| Qooth took Arms to vefeue King Charles the I. inflead of 
wherein be as Head, and they as Members, were con-|to raftore King Charles the II. 


join'd in one Body Polisick ; whichis a plain Decla- | 
ration, that the Sovereignty is not abiolutcly in- 
vefted in the King alone, but as Head of the Bo- 
dy, of which the two Houfes of Parliament are 
elentia! Members ; fo that the Re.:arfals Party, 
who, in ‘King Charies the 1s Time, were for taking 
away our Parliamsnts, were as guilty of murder- 
ing our Government, by attempting the Leftru-' 
étion of the Body Politick, as: that Amarchical 
Crew was, who afterwards broke up the Parlia-, 
ment, becaufe they would not allow them to mur- 
der or depofe the King, who was the Head of it; 
for there’s no Difference in a political Senfe, be-. 
twixt feparating the Body from the Head, and cut-| 
ting oft the Head from the Body. | 
ountry-:». But what do you fay, Mafter, to the 
Rebearjal's Plea, that formerly our Parliaments pe- 
tition d the King to enaét Laws. | 
Obf. He anfwers that himfe!f, Roger, when he 
tells us, Forms may alter, but our Conftitution 1s | 
the fame. Ihavetold you above, that King Echbert, 
own'd he enacted Laws with the- Licenfe of the 
Parliament ; which I think comes very near peti- 
tioning on his Part. But the Rebearfal may be 
pleas'd to know, that whether the Parliament pre- | 
{ented the Laws in Form of Petition or Rill, their 
Authority was the fame ; which I think is very 
clear from feveral of the Statutes of Hen. 8. where 
their Petition is jom’d with the ena@ting Claufe in’ 
the prefent Form, particularly 27 Hen. 8. Cap 1. 
and 32 Hen. 8. Cap. 24. where the Words are, The 
Lords Spiritual and Temporal, and the Commeons of this 
prefent Parliament affembl'd, moft humbly bejcech the 
King’s moft on Majelty, that it may be enatted by his 
Highne s, and by the Affent of the Lords Spiritual. and, 
Temporal, and the Commons of this prefent Parliament | 
affembl'd ; and we all Know, Roger, that a Petition 
of Right, and Claim of Right, axc {ynonimous Terms; 
for tho’ it be a Refpeét im the Body Politick to pe- 
tition their Head, it does not leflen their Authori- 
ty, or their Right to his Protection, and the Duty 
he is oblig’d to. by his Office. | 
m, The Rehearfal. charges you in that. 
{ane Paper, Mafter, with leaving out the Lords, 
and making them no Part of our Conftitution. 
Obj. That's like his Ingenuity, Roger. I only 





oted the Coronation-Oath, by which the King |*s 


wis oblig’d to confirm the Laws, Vulgus Ele- 
gerit, and gave the Signification of the Words in 
French and Englifh, as it ands in our Records ; fo 
that the Rebearfal ought to charge it on them, and 
got upon me. But what will he fay, if by Valgss 
there be meant both Lords and Commons, as ma- 


king one Community ? For every one knows, t 
formerly ft soghber in one Houle, till the Cont 
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Advertifements. 


This Diy is publifh’d, 





@ The Bartel of Aucenard, a poem, occafion’d by the 
Gloricus Vidiory obtain’d over the French near that place, 
» « Pe al y | + 
the 11th of july, 1700. N.S. by the Confeceratre Ai my under 


the Command of his Grace the Duke of Marlborcu wis Mont. 
UD Auvercuerque, and prince Lugene of Savoy With the 
Char. éters of the General Officers, who were prefent in the 
iugagement. Sold by J. Morpuew near Stationers Hall. 
price 6a. 
: , Juft publ fh’d, the fecoad Edition of 
@ The Hazard of a \eath-ved Repe tan <, fairiy argu’d, from the 


late Remorfe ef W—, late D— of !—: with feriovs Reffexions on 
bis adulterous iife. On his civizg ic jong a Koowa Sip. On that 
Latin Epitaph be order'd to ‘et on the Toin-ftone of Mifs Cau: pion. 

od wpor his iceming Pemitence in his lait Skelines, Alio the dying Re- 
mouftracce of other Perlous of Quality; and iv particular of Jona 
Hambden, BL,, (formerly Knight of rme shire for Bucks) being a Pa- 
per he icat by Monfieur Ajix to Dr, Patrick, late Bithop or Fly. The 


whole refelving that nice Qyeftion, | w far a Death-bed Kepentance is 
poiule to befiicers’ Aad's pyblifi’d by Way of Antwer to Dr. K~s 
Sermon, mreaeh’d at the Fital of W—-, late D-- of D—-, To whith 
is added, Conjugal Perjury, or, Av ifiay upon Whoredom: Addreis’d 
to the usbands of (wality that Seep Miffes, price is. Thus fecret 
Hiftory, &c. (.° Au.werto Dr. K—g Sermon) is printed on a large Pa- 
per and-fmal i ccter, ad contamsas: much Matter for is. as would 
have made a Boo’. of 2s. tna large Letter; forhatif the pyrating Pria- 
ters pretend to publi:h it ina id. Book, tis impoMtible their ftollcn Co- 
Pains la Leg tinehs Part of the Suthor’s original Copy, which 
is fold only by Joho Cw, near station ‘ 
poowh y ny =a poew, tat.oners-Hall, and whom he has 
Thele ave to give Mottce, 

ty? That Mary Kirleus, Widow of John Kirleus, Son of 
Dr. Thom as Kirleus, a {worn Phyfician in Ordinary to King 
Charles II. fells (exaétly prepar’d) his famous Drink and Pills, 
experienc’d above So Years, to cure all Ulcers, Sores, Scabs, 
Itch,Scurfs, Scurvies, Leprofies, Running of the Reins, and 
the moit inveterate Venereal Difeafe, with al] its attendin 
Symptems, without Fluxiag, Confinement, or deftruétive 
Mercurial Preparations. Thefe incomparabh: Medicines need 


no Words to exprefs their Virtues ; the many miierable Ones, 


that have been happily cur’d, after given overby others, fif- 
ficiently reconnmend them as the moft fovereign Remedy in 
the World againft all fuch Malignities. She cures many after 
Fluxing, and in-Compaflion to the Diftrefs'd, will deal ac- 
cording tothe Patient’s Ability. The Drink is 3s. the Quart 
the Pills 1s. the Box, with Directions ; and Advice gratis. 
@ She lives at the Golden Ball in Hand-Court, over againft 
Great Turn-Stile, in Holborn. 


a He moft excellent Spirit of Ground-Ivy. diftill’d to i . 
— L  fettion. It infallibly cools and Foceteas the Bien e 
== a than ordinary Effe& upon the Lungs, by preventi 
aed fhort hufking Coughs, and pref the Lungs f 
entire, in any Cafe where the Biood wants rettifying, efpecialiy 
Confumptions, it is hardly to be imagin’d of what Benefit it is. It is to 
be drank in Wine, Ale, or the Warers, Gentlemen may Carry it 
in their Pockets, and drink it at their Pleafure. To be fold with printed 
Direttions only at the Bible in Fetter-Lane, at 1 5. a Bottle. Note, It 
will be found much more ufefal than what is generally call’d Gill- Ale, 
where the of the Herb is never extracted, At the fame Place 
alfo fold the true of Elder, by the firft Preparer. And rhe Spirit 
of Scurvy-Grals. ‘The Bottles are feald with the tame Coat of Arms. 


Bing a moft fo LS he pe ’ Gout 
nga overeiga and infallible R fo 
B  ‘cives immediate Eafe to the moft infuffersble hot arn > B+ 
meliorating and affording inftant Relief to the Part affiGed. Thole who 
nie it in the firft Fit of this Diftemper, will hardly ever know a fecond. 
And where it has got a Head, by e, ( if conftantly ap- 
ly’d) it will prevent its ever returning agair with any manner of Vio« 
Fc “elkewil pple an eres ot hard or malignant Swel- 
moft wonderful Cure for all 
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